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The exercise of concurrent jurisdiction is controlled in general by the jurisdictional priority rule,! which is sometimes referred 


to as the rule of exclusive concurrent jurisdiction.” According to this principle, the court which first exercises its jurisdiction 
acquires exclusive jurisdiction to proceed in the case, even though other courts in the same state have concurrent jurisdiction 


in the matter.> In other words, once a court of concurrent jurisdiction has begun to exercise its jurisdiction over a case, its 
authority continues until the matter is completely disposed of, and no other court of concurrent jurisdiction can interfere with 


the proceedings.“ Once jurisdiction over the parties and the subject matter has been secured, it is retained to the exclusion of 
other courts of equal competence until the case is resolved, and the rule applies where the subject matter before the separate 


courts is the same, but the actions are in different forms.’ 


The jurisdictional priority rule applies to state courts of concurrent jurisdiction.° However, the rule does not apply if the first 


action terminates before the second action commences. ’ 


When several courts have concurrent jurisdiction, the plaintiff can select the court in which to bring the action, and this choice is 


binding on the defendant.’ In some states, the service of process determines priority,” while in others, the filing of the complaint, 


bill, petition, or other equivalent pleading determines exclusive jurisdiction. 10 
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Priority jurisdiction, which abates an action where a prior action is pending in a court of concurrent jurisdiction between the 


same parties over the same controversy, cannot apply after a final judgment has been entered; however, a summary-judgment 


tuling is not final for purposes of priority jurisdiction while a motion for new trial or amendment of judgment is pending. Rules 
Civ.Proc., Rule 59. Braswell v. Ergon Oil Purchasing, Inc., 179 So. 3d 997 (Miss. 2015). 
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